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The article is devoted to the specific of Platonianthe phenomenology of law of A. Reinach andlitshfer development in the

apriorism aspect of western philosophy tradition.
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TBOpUYECTBO OIHOTO W3 paHHUX (PEHOMEHOJIOTOB H
TETTHHI'CHCKUX YYCHHKOB W ACCHCTCHTOB JDIMYyHIA
I'yccepns Anonbga Paiinaxa (1883-1917)8 obnactu
(heHOMEHOJIOTUHM TIpaBa BBI3BIBAET OCOOBIH HMHTEpEC.
Paiinax sBnsercs ¢umocopom Manou3yd4eHHBIM, ITO-
CKOJIBKY TIEPBEII MEPEBOJ HA PyCCKUH A3bIK ero «Co0-
paHus courHeHU» cocrosicss Tonbko B 2001r. Oco-
Oyl0 MHTPUTY BBI3BIBaCT TOT (aKT, YTO €ro OTHOCH-
TeNbHAsl HEM3BECTHOCTh CPEIM POCCUICKHX (HHIIOCO-
(OB HE OTMEHSET €Tr0 3HAYMMOCTH B KOHTEKCTE BCETO
(eHoMeHonorndeckoro apwkeHus. [epbepr Ilnu-
renp0epr, B YaCTHOCTH, YKa3bIBaeT, YTO TaKUE BIIO-
CIIEZICTBUH M3BECTHBIE (PEHOMEHOJIOTH, KaK Brmbrensm
[amm, Jutpux don ['mnbnedpann, Anekcanap Koiipe
u Onmut llTaiiH, B Te4eHUe CBOEro OOy4YCHHUS CChLIA-
1oTcs Ha PaifHaxa Kak HACTOAIIErO Y4UTeIsl (peHOME-
Homoruu, a He Ha ['yccepnsa, a Xemsur Konpan-
MapTryc BOOOImIE Ha3Bajlia €ro (EeHOMEHOJIOroM par
excellence [1,c.191]. He meHee mpeKpacHbId OT3BIB
JlaeT U TakoW BUAHBIA (unocod, kak P. MHrapaeH, Bo
«Beenennn B (enomenonornto IamyHaa ['yccepis»
[2]. Bappu Cmur B kHUre «ABCTpHiCKas GHIOCOPHS.
Hacnenue ®panna bpeHTano» BooOIe TOBOPUT O
TBOpuecTBe PaitHaxa (Hapsmy ¢ ['yccepsiem) kak 3Ha-
YHUTENFHO TOBJIUSBINEM Ja)XX¢ HAa CTAHOBJCHUE aBCT-
PHICKOH dKOHOMHUYECKON miKojbl [3]. MoxHO ere
yKazaTh Ha cTtaThio CMmuTa «Jcce 0 MaTepUATBHON He-
00X0IUMOCTH, B KOTOPOI OH IPOBOIUT KOMITAPATHB-
HbIil aHanu3 mosunuii FOwma, Paiinaxa u Cepna [4].

Taxke mpuMedyaTeabHO, YTO B TAKOM JCHCTBUTEIBHO
(dbyHIaMeHTaIbHOM TpyJe, Kak «COoLUOoJIOTHS (PUIIOCO-
¢bum» [5], amepukanckoro coposora Pangamia Koi-
nuH3a 0 PaiiHaxe HET HU OJHOTO YIIOMHUHAHHS, XOTS B
TepMmuHax KoJmuH3a Mo HEro MOXHO CKa3aTh Kak o
MBICITUTENIC CO 3HAYUTEILHON «OMOIMOHAIBHOW HEp-
THEH» U «KYJIBTYPHBIM KamuTaaoM». IMeHHO Hanmdue
3TUX JABYX COCTaBJISIONINX MO3BoNMJIO PaiiHaxy B cBoe
BpEMs 3aHSATh MPOTHBOIOJIOKHYIO, HO B TO K€ BpeMs
3HAYHTEIHHYIO MO3UIUIO [0 OTHOIICHHIO K MapTuy
Xaiinerrepy.

ﬁo3e<b 3aiidepT, B CBOIO 0Yepeib, 1a€T CBOIO UCTO-
puKO-hUI0COPCKYI0 PEKOHCTPYKLHMIO JTaHHOW CHTya-
nuu. CormacHo emy, PaitHax oTHOCHTCS K peanncThuye-
CKOMY HampaBjJcHHI0O B (DEHOMEHOJIOTHH, KOTOpOe
KpaifHe CKeNTHYECKH OTHECIOCH K TOMY, YTO «HAYYHAs
¢dunocodus, kotopyro ['yccepib MPOTHBOIOCTABISIET
MHPOBO33peHUYeCcKoi (unocoduun, NOKHA TPHU3HATH
HECOCTOSITEILHOCTh TOMBITOK Pa3pelieHruss OCHOBHBIX
BOINPOCOB MeTa(U3UKH U MPEXKAE BCErO OTKA3aThCs OT
MIPUTSI3aHUN TIO3HATh aBTOHOMHO CYIIECTBYIOIIHMM, HE
3aBHCHMBIHM OT YEJIOBEYECKOIO CO3HAHUS OObEKTUBHBIN
mup. JlrobGas TpaHCICHICHIMS CYIIHOCTHOTO ITO3HA-
HU, TAKKE€ KaKk U IO03HAaHWE OOBEKTUBHON IEWCTBU-
TEJIBHOCTH, JISKUT BHE cpepbl HAydHOTO PHIOCOPCKO-
ro 3HaHus. COOTBETCTBEHHO IMOJJIMHHO HaydHas (u-
nocodus T0HKHA OBITh OrpaHudYeHa cepoil CO3HAHMS
W YUCTBIX WHTCHJIUPYEMBIX MPEIAMETHOCTEH, COOTBET-
CTBYIOILIMX MHTEHIMOHAIBHBIM akTam» [6]. Ha mannoe
o0cTosTenpCcTBO yKasbiBaeT U B. Kypennoii. CoritacHo
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eMy, epexox ['yccepiis OT «OiIeTHYSCKON» K «TpaHC-
UEHIICHTATEHON» (CHOMEHOJIOTHH <MOT pacCMaTpH-
BaThCS KaK KpaWHss HEIOCIIEAOBATEIBHOCTh M OTXOI
OT JeBHM3a “K camuM Bem@am”, B TO Bpems kak [yc-
cepib, HAPOTUB, MOHUMAJ ATy TpaHCHOPMAIHIO Kak
BITOJIHE 3aKOHOMEPHOE Pa3sBHTHE TEX OCHOBAHHI, YTO
ObUIM 3aJIOKEHBI B “JIOrMYEeCKHMX HWCCIEIOBaHUAX >
[7]-

3aMeTHM, YTO TOMOOHBIA CKEICUC B OTHOLICHUH
T'yCCepJIeBCKOW (EHOMEHOJIOTMH OBUI TIPUCYI He
TONBKO caMuM (heHOMEHoJIoTaM U ydeHukam ['yccep-
JIs1, HO W TPEAICTABUTENSAM MapKCHU3Ma, KaK 3arajHoro,
Tak U coBerckoro. [lo cyru, TpeOoBaHUIM, KOTOpHIC
MPEIbSBIST OOTaThIi Ha MOMUTHYCCKHE COOBITHI XX
BeK, eroMeHonorus O. ['yccepiast He yIOBIETBOPSIIA,
a HauOoJee MOMYIIPHBIMU CTaJI BCEBO3MOYKHBIC CHH-
TE3bl U3 MapKCH3Ma M AK3UCTCHIHWAIBHON aHATUTHKU
M. Xaiinerrepa. Peup ma o6 OCHOBaHHSIX M BBITE-
KAaIOIINX CIEICTBHUAX. XOTS U MapKCHUCTCKas KPHUTHKA
upeosorun (Hampumep, PpaHKpypTCKas IIKOIA) HH-
KaK He MOTrJia pemmTh mpobieMy ayropedepeHTHOCTH
1 000CHOBaHUS CBOCH COOCTBCHHOW MO3WIUU C TE3H-
COM O «TOTaJIbHOCTU HJeojoruu». B nanHoM ciyuae
0CTaBaJIOCh HH YTO WMHOE, KaK, MOJ0OHO MPeCTaBUTe-
mo couumonoruu 3HaHus K. Manxeiimy, co3nats o6pa3
«TapsImero» Haj KJIAaCCOBBIMU MHTEpEeCaMH MHTEIJICK-
Tyajia, ¥ TO UCIBITaBIIEro Ha cebe BIusHUe Xaiiaerre-
pa [8, ¢.270],1ub0 B nyxe «HeraTuBHO#! THATCKTHKU»
T.B. Anopno u Benukoro Otkaza I'. Mapky3e npoBo3-
[JIACUTh TOTaJbHOE MopakeHWe Pasyma kak ¢yHma-
MEHTAa €BPOIENCKON KyJIbTYpBL.

C npyro#i cTopoHbl, U3 (yHAAMEHTAIBHBIX CTPYK-
Typ ONBITa MPEUIOKEHHBIX (PEHOMEHOIOTHIECKON
TpaauIyeil Helb3sl OBUIO BBIBECTU COJCpP)KaHHUE IPaK-
TUYECKOro AeicTBus. B 3TOM ciyyae BO3HHUKAJ BIOJIHE
3aKOHOMEPHBII BOIPOC O TOM, YTO OTKpBIBIIEECS B
(heHOMEHOJIOTHH <«PaBHONPABUE TPAHCUEHIECHTABHBIX
CyOBEKTOB», B MPAKTHYECCKOH M COLMATBHOM JKU3HU HE
obnamaer BceoOmMM xapakTepoMm. KpuTuka waeomno-
THU B JJAaHHOM CITy4ae CTAHOBUTCS BaAPHAHTOM IPUBAT-
HOHM «pajMKanbHON nHIuBHUAYyanu3aimun» (M. Xaiiger-
rep), B pe3yjbTaTe KOTOpoi «/Ipyroii» MoKeT 0co3Ha-
BaThCS B CBOCH «TPAHCIECHACHTHOCTH», HO HE o0Ja-
JaTh UHTEPCYOBEKTUBHBIM XapakTepoM. [losTomy 3a-
CITyXKHMBaeT BHUMaHus Te3uc V. aiidepra 0 TOM, 4TO B
«B PEATUCTHYECKONW (HEHOMEHOJOTHH MOXKHO YCMOT-
PETh OIpaBIaHUE U MPEKAE BCEro YUCTO (ritocopckoe
000CHOBaHNE HEMHOTUX HCTHHHBIX ITOCTYJIATOB Map-
KCHCTCKOU (puiocoduu, B OCOOCHHOCTH aKIIEHTAIIUN
Ha HE TOJICKAEM COMHEHHIO O0OBEKTUBHOM CYILECT-
BoBaHMH Mupa» [6]. Takum o6pasoM, ¢unocodus
Paitnaxa wHTEpECHa, Mpex/e BCEro, TeM, YTO HEKOTO-
pBle TPYAHOCTH, CONPOBOXAABIINE TPAHCLICHCHTAb-
HYI0 (PEHOMEHOJIOTHIO, HaXOASIT COOCTBEHHOE OpUIH-
HaJIFHOE pa3pelicHue.

I
Jlis1 meMOHCTpanuy BEIIIECKa3aHHOTO HEOOXOIMMO
o0paTuThCs K TMpou3BelcHHUI0 PaliHaxa «AmnpuopHbIe
OCHOBaHMs TPaXIAaHCKOrO mpaBa». Bo-mepBbIX, 3TO

nepBoe TIpou3BeAcHUE (HEHOMEHOJIOTHUECKOo (puio-
couu B obnacTu npaBa. Bo-BTOphIX, eciiu (heHOMEHO-
JOTHS C Hadala CBOETO BO3HUKHOBCHHS IEPEKUIIA
MHOXKECTBO TpaHCPopMmanui oT (yHIaMEHTaIbHON
OHTOJIOTHY Y DK3UCTEHIMAIN3MA 0 TEPMEHEBTHUKH, TO
TOTJa He 000NUIOCh 0€3 N3MEHEHUH (PeHOMEHOIOTHYE-
ckoit punocoduu u B pabore PaiiHaxa mpu coxpane-
HUHM HauOoJiee CYIIECTBCHHBIX YEPT, MPUCYIIUX [aH-
HOMY HAIPaBJICHUIO MBICIIU. B CBS3M C 3THUM BBIICIHM
HECKOJIBKO B3aMMOCBS3aHHBIX TE3HCOB, KOTOpPBIE OyIyT
00CYyXIaThCsl B JAHHOH cTaThe. [IepBBId TE3UC 3aKITFO-
9aeTcsi B TOM, YTO «AIPHOPHBIC OCHOBAHUS TPakIaH-
CKOTO IIPaBa» SIBIIAIOTCS] Pa3HOBUIHOCTBIO IIATOHN3MA
B €CTCCTBEHHOM IIpaBe, HO YKOPEHCHHOro B (hyHmaa-
MEHTE MPOOJIEMATHKH KIaCCHYECKON (DEHOMEHOIOTHH.
Bropoii Te3uc: HecMOTpsi Ha (PAKTHUECKOE OTCYTCTBUE
0a30BBIX M TPAJUIMOHHBIX (PEHOMEHOIOTHYECKHUX IO-
HSTHHA, MOYKHO C YBEPEHHOCTBIO yYTBEPXKAATh, YTO HC-
CIIEZIOBAaHME BBIIOJIHEHO B pycie (EHOMEHOJIOTHYE-
ckoit crpareruu. My UCTOPHUKO-PHIOCOPCKOTO HC-
CIIEZIOBAaHHSI HEIOCTATOYHO OTCHUIATH JIMIIb K (aKTy
oTHeceHus: camoro PaifHaxa K ()EHOMEHOJOTHH, €ro
ygacTusi B )eHOMEHOJIOTHIECKOM KPYXKKE, a BBISIBUTH
TPAJUIAOHHYIO CTPYKTYPY (PEHOMEHOJIOTUYECKOTO
X072 MbICITH. TpeTuil Te3uc: HeCMOTPS Ha aleJUISIIUI0
K CcyObekTy (CyOBeKT obOemaHus-00s3aTenbCcTBa, Tpe-
OoBaHusI), TeMaTu3anus mpasa y PaliHaxa OpOXOIUT B
pyciie «IpeooNeHus CyObeKTa», 4YT0 BIUCHIBACT JIaH-
HOTO aBTOpPA B TaKylO0 T'OCIIOJICTBYIOIIYIO TCHICHIIUIO
XX BeKa, KaK <«Ipeo/I0JIeHue MeTaU3UKI».

CoracHo PaitHaxy, TObKO ()EHOMEHOJIOTHS MPaBa
MPEOJIOTICBACT <«CTpPax Iepel ITaHHOCTBHIO», 3aKIIO-
YaoIIeHCsl B ICKYCCTBEHHOCTH U HEBEPOSTHOCTH KOH-
CTPYKIIMHA B OOOCHOBAaHUM IpaBa IIOJCTCPETAONINX
He(pCHOMEHOJIOTHIecKyo (rnocoduro. s mocTmxe-
HUS TIpaBa (PEHOMEHONOTHS H30eraeT peayKIMOHU3Ma
UICaTbHONW TNPaBOBOW cepbl KaKk K MaTepPHATbHBIM
HOCHUTEISIM, TaK U K HEKUM (paKTaM HHIUBHIYaTbHON
MCHUXUYECKOH ku3HU. [lomobHOro poma ayanusm (Ma-
TEpUATBHOC/TICHXUYECKOE) MOXKET JIHIIb [[aBaTh CIIy-
YJaiiHple OOBSACHEHUS (PAKTOB, HO MOCTIKCHUE CaMOU
«U7EU MpaBa» OCTACTCS «3a 3aHABECOM» HHTEPIIpPETa-
nuid. TemaTnueckoe MccieoBaHue IpaBa IOJKHO HC-
XOJMTh U3 CAaMOTO TpaBa.

Paiinax mumet: «Te oO6pa3zoBaHus, KOTOphIE 00IIIe-
MPUHATO Ha3bIBaTh CHENM(UYECKH IPABOBBIMH, 007a-
JAf0T OBITHEM Tak ke, KaK 4uciia, IePEeBbs WIN JIOMA,
9TO 3TO OBITHE HE3aBHCUMO OT TOTO, MOCTHTACTCS JIU
OHO JIFOJBMH WM HET, YTO OHO, B YaCTHOCTH, HE3aBH-
CHUMO OT Kakoro Obl TO HU OBLIO MO3UTHUBHOTO IPaBa.
He TONBKO JIOKHO, HO ¥ TI0 CBOEMY TIOCIICAHEMY OCHO-
BaHUIO OECCMBICIICHHO CYMTAaTh IMPaBOBBIE 00pa3oBa-
HUS TBOPEHUSIMH MMO3UTUBHOTO mpaBa <...>. B mefict-
BUTEIBHOCTU UMEET MECTO TO, YTO TaK PEBHOCTHO OC-
MapUBaCTCs: O3UTHBHOE IPABO HAXOAUT TE IPABOBBIC
MOHATHSA, KOTOPHIE BXOAAT B HETO; OHO HU B KOEM CITy-
yae ux He mpom3Boaut» [9, ¢.156]. Cpasy cranoBuTCs
SICHO, YTO «IPEIHAXOXKICHHUE» OTCHIIAET MMEHHO K
IJIATOHMYECKUM MOTHBaM (uiocodcTBOBaHMs, HO C
orceuikod k Kanrty. «Takoro poma anmpuOpHEIE IOJIO-
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KEHHSI IMCIOTCSI B U300MIIHH, CTPOTO (hopMyITupyemblie
U C OYEBUIHOCTHIO yCMaTpUBaeMble, HE3aBUCHUMBIE OT
KaKoro Obl TO HY OBUIO ITOCTUIAIOLIErO0 UX CO3HAHHUS,
HE3aBUCHUMBIE U OT KaKux Obl TO HU OBLIO BeELIEH JIIO-
00ro MO3UTHUBHOTO TpaBa, TOYHO TaK K€, KaK U Te Mpa-
BOBbIC 00pa30BaHWsl, 0 OTHOIICHHIO K KOTOPBIM OHHU
3HAYUMBI. <...>B OTHOIIEHWHU MPAaBOBBIX 00pa30BaHUI
3HAYUMBI ANPHOPHBIC MOJOXKEHHS <...> ¢ OYEBHIHO-
CTBIO yCMATpPHBaEMbIe, HE3aBUCHMEBIC OT KaKOro ObI TO
HU OBLIO MMOCTHrAIOIIEro uxX co3Hanusm» [9, ¢.157]. 3o
BEYHbIE 3aKOHBI, KOTOPbIE CYIIECTBYIOT HE3aBUCHUMO OT
HAIIIEr0 TOHUMAHUS U 00JIaJar0T HHOW TEMIOPaIbHON
npupoAoi. Bpemsi B JaHHOM cCiy4ae MOAYMHEHO HX
anpuoOpHOU JorHKe. biaromapst TaHHOW JIOTHKE BpeMsi
co3aercss — 10 caMoro (akra «oOeImaHus» He CyIe-
CTBYeT HM BPEMEHH, HU MPOCTPAHCTBA (haKTOB, K KO-
TOPOMY OHO OTCBIJIACT, TaK KaK HE CYIIECTBYET IIO-
CJIeNICTBUI, KOTOpoe OHO mopokaaer. [loaromy mmns
cthepsl anpuopHoro, nogaodHo bory y CB. ABrycruHa,
HET HHU TPOIUIOTO, HU OyIyIIEro — OCHOBOTIOIOKEHHUS
mpaBa BCErJa CYHICCTBYIOT B HACTOSIIEM H SIBISFOTCS
BeYHBIMU. J[pyroe /1ej10, YTO OCHOBOIOJIOKEHUS UCXO-
JST HE M3 CaMOro CyObeKTa, a SBIISIOTCS Pe3yJIbTaToM
MPOpbIBA K TPAHCIEHJACHIIMA CaMHX <«Bellei». DTo
co3ByyHO MbIcisaM ['yccepna mepuoaa <«Jlormueckux
WCCIIeIOBaHUN» . «ECIM MBICIANINX CYIIECTB HET, €CITU
YCTPOMCTBO NPUPOABI HCKIIOYAET WX, U OHH, CTaJo
ObITh, PEATbHO HEBO3MOXHBI — €CJIM JJISI M3BECTHBIX
KJIACCOB MCTHH HET CYIIECTB, KOTOPbIE ObUIH OBI CIO-
COOHBI MMO3HATh MX, — TOTJA 3TH HACAIbHEIC BO3MOXK-
HOCTH JIMIIEHBI OCYIIECTBIIAIOIEH UX AEHCTBUTENBHO-
CTH; B OTOM clyyae BOCIpPUHUMAaHHE, IMO3HABaHHUE,
CO3HABaHME MCTHUHBI (MJIH )K€ M3BECTHBIX KJIACCOB HC-
THH) HHKOTJa U HUT[EC He peamusyercs. Ho kaxmast
HCTHHA caMa 10 ce0e OCTaeTcs TaKOo#, KakoBa OHa
€CTh, COXpaHsET CBOE naeaapHoe Obrtue» [10,c.266].

W3HavanwHOM, M3 4Yero ucxoauT PaitHax, sBiaseTCs
KpUTHKA (PU3UKAIU3Ma W TICHXOJIOTM3Ma B HCCIIe0Ba-
HUU TIpaBa, HO C TOW pa3HUIICH, YTO TMPaBOBbIC (heHO-
MEHBI HE CBS3aHBl y HEr0 C HMHTCHIHOHAJIBHOCTEIO.
Bompoc o HaTypamucTHUyeckoM OOOCHOBAaHHUU OOBEK-
THBHOCTH TIpaBa CHUMAETCS HE aneJuIsIUeid K MHTEH-
[IMOHAJILHBIM O0BEKTaM, a K JIOTHYECKOH CTpPYyKType
MPaBOBBIX OCHOBOIMOJOKEHHH. [IpaBoBbIe (heHOMEHBI
obnanaroT 0co00i MPUPOJIOH, HE CBOJUMON HU K (u-
3MYECKOMY MHPY, HU K TICHXUYCCKUM TEPEKUBAHUSM.
Paiinax ayOonmupyeTr TpaaullMOHHBIA TIyccepiieBCKUN
XOJT MBICJIEH C TTOMOIIBIO OTIPECIICHUS TIpeMeTa Mpa-
Ba 4Yepe3 HEraTUBHOE YTBEPKICHHUE IO TIOBOAY IIOIBI-
TOK CBECTH CYIIHOCTH TpaBa K (YU3UUECKOMY U MCHXU-
yeckoMy. B mepBom cimywae PaitHax mpepocreperaer
M0 TMOBOJy TPEBPATHOTO MMOHMMAaHUS anpHOpPHON (u-
J0cohUH KaK TMOMBITOK OOOCHOBAHHS TMO3HTHBHOTO
npaBa. Bo BTopoM ciyuae OCHOBaHHEM TIpaBa HE MO-
XKeT OBITh HOCUTEIb WHAWBUIYAIBHOH WM KOJUICK-
TUBHOU IICUXHKH.

OCHOBHOE pa3juuue MmpaBa OT (GU3NIECKUX 00BEK-
TOB HJCT MO0 KPUTEPHIO Kay3albHOCTH. B ciyvae ¢ ¢u-
3MYECKUM MHUPOM TI03HaBaeMasi HaMH Kay3aJlbHOCTh HE
JlaeT HaM MPEJCTABICHHUS O HEOOXOAMMOCTH CaMa I10

cebe, TOCKOJIBbKY JIF000E CIIECTBHE MOXET CTaTh ca-
MOCTOATENBHOM AaHHOCTRI0. [lo3TOMY paznuume mpa-
BOBOro ()eHOMEHa OT MPHUPOJHOTO U (PU3HUECKOTO —
3TO TO, YTO OH & Priori He MOXKET OBITh MOHAT KaK ca-
MOJIaHHOCTh. «IpeboBaHHE M 00S3aTEIIbCTBO HEJb3S
MOCTUraTh B HMX CYIICCTBOBAHHH CaMOCTOSTEIbHBIM
obpazom» [9, c¢.171]. TpeboBanue u 00s3aTEIBLCTBO
JIOTHYECKH TIPEIIIONATA0T HEOOXOAUMYIO OTCHUIKY K
CBOEMY MIEPBUYHOMY HCTOYHUKY — oOemranuto. Hampo-
THB, <BCIIH, IPOIECCH M COCTOSHHS MHUpa BEIleiH HU-
KOTJ]a HE MOTYT BBICTYIAaTh B KaueCTBE OCHOBAHUS U
cienoBanus <...>. Belllb WK nepeKnBaHKe, WA YHC-
JIO HE MOTYT HUYEro 00OCHOBBIBATE, U3 HUX HE MOXKET
Huyero ciemosarb» [11, ¢.120]. JlanHeiM 06GpazoM
OpUTHHAJbHAS (PCHOMEHOIOTHYECKasl YCTaHOBKa Paii-
Haxa IMO3BOJIIET IPEOJONIETh HATYPATH3AIUIO CBS3EH
«OOBEKTHBHOIO MHpa», B pe3yibTaTe KOPPEIATOM
MPEIMETOB, UX CBA3CH M €IUHCTB CTAHOBSITCS <II0JI0-
JKCHUS JEJI», KaK TO, BO YTO BEPUTCS WIIA YTBEPIKAACT-
csl B CyXJICHUH, Oyl TO (PU3HYECKUE BEIIU, YUCIIA HIIH
MmpaBoBble 0Opa3oBaHus. HaM maHbl HE OTHOIICHHUS
MPUYHUHHOCTH, & OTHOIICHUS OCHOBAHUS U CIICIOBAHUS
KaK MOJAILHOCTH «IOJOXEHu# men». Eciam ecth cy-
[IECTBOBAaHHE KAKOIO-TO MPEAMETa, TO CYIIECTBYET U
OECKOHEUYHOE MHOXKECTBO IIOJIOXKEHHUI IEa», B KOTO-
PBIX MPEAMETHl MPUCYTCTBYIOT NEpEel HAMU B Pa3jiHy-
HBIX MOJAIBHOCTAX. <«llomoKeHHe [eI» CHUMAET
TPAHCICHACHIMIO IPEIMeTa, COOTBETCTBYS Tyccep-
JICBCKOMY <OHICTUIECKOMY YCMOTPEHHUIO».

BropeiM acriekToMm ompeneneHus npeaMera (heHo-
MEHOJIOTUH IIPaBa SABIIAETCS KPUTHKA IICHXO0JI0ru3Ma. B
cllydae ¢ TMCHUXUYECKUMHU MEPSKUBAHUAMH Pa3InIne
CBS3aHO C CYIICCTBOBAaHHEM TPEOOBaHMIA, HE BbIpa-
JKEHHBIX B ICHXMYECKHMX IEPEKHMBAHMAX, a TaKXKe C
CYIIECTBOBAHUEM TMCHXHYECKOTO IIEPEKHUBAHUS TIIpa-
BOMEPHOCTH M 00s13aTeNhCTBA 03 (PaKTHUECKUX Ha TO
ocHoBaHuil. IICUX0I0rU3M CBOAMT JIOTMYECKHE 3aKO-
HOMEPHOCTH K IIEPEKHBAHUSIM, KOTOPhIE HE MOTYT
byuaupoBath chepy a priori. 3To onpeneneHHbIM 00-
pa3oM He 3aTparMBaeT CYIIHOCTHYIO TE€HETHYECKYIO
B3aMMOCBSI3b MEXIY MEPBUYHBIM aKTOM OOCIIaHUS U
MOCIIEAYIOIIUMHU COOBITUSIMU — TpeOOBaHUEM U 005132~
TeasCcTBOM. OOelanue OTHOCUTCS K COLMAIbHBIM aK-
TaM, riIaBHas XapaKTEPUCTHKA KOTOPOIr'o — BEIPAXKEHHE,
MOTOMY 4YTO COIMAJbHBIC AKTHI MOTYT IOCTHTaThCs
cyOBeKTaMM KaK MCUXHYECKHE JIMIIb Ha (U3NICCKOM
ocHOBaHUH. TeM He MeHee B3aUMOCBSI3b MEXKIY COIH-
aJbHBIMHA aKTaMH HE MOXKET OBITh CBEIE€HA K 00JIaCTH
HU TICHXHYECKOTO, HU (PU3UYECKOTO, IMOCKOIbKY 00e-
[IaHWE, [0 BBHIPAKEHHIO PaifHaxa, «ITo-TO MEHSET B
MHUpE». OTCYTCTBHE TCHXHYECKOTO MEPESIKUBAHUS IO
MOBOJTy OOEIIaHusl HE JieNlaeT BO3HUKHOBEHHE TpeOo-
BaHHUS W 00sA3aTENbCTBA YeM-TO d(eMepPHBIM (COCTOSI-
HUE CHa, IIOTEPS [TAMSTH).

Takum obpaszom, Paiinax Beigensier chepy a priori
KaK KOHCTHTYHPYIOIIYIO JIFOOBIC IMITUPUIECKUE YCTa-
HOBJICHHUS TMO3WTHBHOTO TpaBa. oOeIIaHue HEOOXOIU-
MBIM 00Pa30M JISKUT B OCHOBAaHUHU TPeOOBaHUS U 005-
3arenbCTBa. [IOHATHO, YTO MHD <OMIPUYECKUN» M
«ITOBCEAHEBHBIN» KaK pa3 XapaKTEPU3yeTCs TEM, UTO
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cama peanu3aiys paBa HAET HAalepeKop ero amphop-
HoU noruke. OJJHAKO 3TO HE OTMEHSET TOTO, YTO caMa
Uzes mpaBa M €€ DIIEMEHTH MOTYT ITOCTUTaThCsl TOIBKO
BceoONMM M HEoOXOAMMBIM 00pa3zoMm. B wmee mpasa
3aKIII0YCHO MOAH(DHUIIMPOBAHHOE TPEOOBAHHUE KAHTOB-
CKOT'O MPAKTUYECKOTO pa3yMa, MCKIFOYAIOIIET0 IPUH-
LIMIIBI CYACThsI W TOJIB3BI Ml cBoed peanmzanuu. Ilo-
3TOMy cdepa anmprOpHOTO HE CBOJAMMA K CIyJalHOMY
HOCUTEII0 U BEPHA BO BCEX BO3MOXKHBIX MHpax, a
CBOWCTBA CyOBEKTa O€3pa3iWYHbl Ui CYINIHOCTHOU
B3aMMOCBSI3M MEXIy OOCIaHHeM H IOCICIYIOIINM
TpeboBaHreM U oOs3arenbcTBoM. Kak mumer Bappu
CMUT B «ANIPHOPHBIX OCHOBAHUSX IPAXKIAHCKOTO Ipa-
Ba» 1913r., PaiiHax meITaeTcs pa3BUTh KaTerOpHab-
HYIO OHTOJIOTHIO IIPaBOBOH c(hephl B KauecTBE IEPBOIO
mrara Mo HampaBJIeHUIO, KOTOPOE OH HAa3BIBACT anpi-
OpHOU OHTOJIOTHEHN COMANTBEHOTO Mupa» [3].

OTcCro/1a MO’KHO TOBOPHTH M O TCHJCHIIUH K ITOJTHOM
JlecyObEeKTHBAIMM OCHOBaHMH TpaBa y PaliHaxa u He-
KOTOPBIX TpoOJIeMax, C 3TUM CBSI3aHHBIX: HE CYOBEKT
MOPO’KIAeT MPAaBOBOW MUP, a caMo TpaBo (BepHee, 00-
JIACTh alpPUOPHBIX OCHOBAHWH MpaBa M <IIOJIOKCHHU
Jien») o0nasaeT MOPOXKAAIIIMMA U aHHUTWINPYIOLIU-
MU TI0 OTHOIIICHUIO K CYOBEKTy cBoicTBamMHu. [Tpu sTOM
cTaryc CyOBeKTa BeChMa NPOTHUBOPEYMB. CyOBEKTa
(ampecanTa) m apyroro cyomekrta (amgpecara) oberia-
HUS HE CYIIECTBYET JI0 CaMOT'0 aKkTa OOCIIaHus, U TaK-
K€ MX HE CYIIECTBYET W TOCIIC BBIMTOJHEHUs OOCIIaH-
HOro (b0 OTKa3a OT BBIMNOJHEHHs). [IpUCyTCTBHE
cyObekTa ciydaitHo. Ho mpumedatenlbHO WM TO, 4TO
BHYTPH CaMOW CUTyallud OOCIIaHus CyOBEKT JOJDKEH
BO3HHUKHYTH, KaK «OOT U3 MAIIUHEI». allpruopHas cepa
npaBa yKa3bIBaeT Ha CyObekTa (Kak ajpecaHta, Tak U
ajzipecara oOel[aHus), HO U €ro MCYE3HOBEHHE BHYTPHU
CUTyallMd OOCIIaHWS TPHBOAUT U K HCUYC3HOBCHHUIO
MUpa TpaBa.
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