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PA3JIEJIEHUE BJIACTEN BO ®PAHIIUN

B cratbe npezacraBieHo 000CHOBaHHE YETHIPEX MOJEIICH pa3/ieliCHHs BIACTECH, HMEBIINX MECTO B IPOILIECCE IBOJFONUY TOIUTH-
4yeckoil cucteMbl DpaHIuy, MpUBEICHA MOAPOOHAS XapaKTEPUCTUKA OCHOBHBIX OPTaHOB IOCYAApPCTBEHHOM BIACTH, MPEICTABIISIO-
[IMX TC WM WHBIC €€ BETBH B CTPYKTYpE MOJEINICH pa3jeneHus BiIacTei, 0003HA4YCHBI NMPUHIUIBI HX B3aHMOOTHOIICHHUS, TIOPSI0K
(hopMHPOBaHHS U OCHOBHBIC (DYHKITHH.
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DIVISION OF POWERSIN FRANCE

The article represents four authorities divisiordels which occurred in France during its politisgstem evolution. There is an
in-depth study of every system with detailed dgdizn of its principles, relations, key functionisfederal powers as its branches.
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Uzyuenne ombita OpaHunu B peaan3aldll MeXa-
HU3Ma pa3lelICHHUs BJIACTEH MOKA3bIBAaCT, YTO MpUME-
HUTEIBHO K TAaHHOHW CTpaHe MBI HE MOYKEM BECTH pedb
0 CIMHOW MOJETH pa3/elieHus BIACTEH: B pa3HbIC UC-
TOPUYECKHUE DMOXH 3]I€Ch UMEIA MECTO HECKOIBKO €e
Moaudpukanuit. K ToMy e B ycIoBHAX HECTaOMIBLHO-
CTH B 3aBUCHMOCTH OT PACCTAHOBKH IOJMTHYECKUX
CHJI, COMANTBHO-YKOHOMHYECKHUX U KYJIBTYPHBIX YCIIO-
BHI COOJIFOJICHUE YKA3aHHOTO MPHHIIMIA HE OBbLIO TO-
cienoBaTebHBIM, O0Jiee TOro, Ieprosl (popMaIbHOTO
3akperieHnss ero B OCHOBHBIX 3aKOHAX CMEHSUIHCH
MepUOJaMy OTPUIIAHUS U HETIPUS3HH.

[TepBast QpanIy3ckas MOeNb pa3zeiicHHs BIIACTEH
c(hopMHpOBAJIaCh B YCIOBHAX HAdalbHOrO JTama Be-
JUKOU (ppaHITy3CKOW PEBOJIOIMHU, KOTJIAa B PE3YJIbTaTe
TparcopManuu abCONOTHOW MOHAPXUHM B KOHCTHTY-
MUOHHYIO, YCTAaHOBUJICS BPEMEHHBIA OalaHC COIMAb-
HBIX CHIL

BriepBeie npuHIMI pa3jieieHus BiacTedl ObLI 3a-
¢ukcupoBaH B Jlexmapanuy npaB 4eoBeKa U Tpaxia-
HuHa B 1789T1., B KOTOPOH OH TPaKTOBAJICSA KaK BaXK-
HEHIMK aTpuOyT KOHCTUTYITMOHAIM3MA, a CIIeIOBaHNE
€My pacCMaTpHBAJIOCh KaK TapaHTUs COONIOICHUS
npaB u cBOOON rpaxkaaH. Jlanee JOKTpHUHA pa3eieHUs
BIIACTEeW ObLIa IMOCIEA0BaTeNIbHO MpoBeraeHa B KoH-
crutynun @pannuu 1791r.; pa3neneHue Biacteil uc-
MOJh30BATOCH B HEH KaK MEXaHW3M, IO3BOJISIONIHN
«OpPraHU3AIMOHHO PA3TPAHUYUTH YYacTHE B OCYIIECT-
BJICHUHM TOCYIApCTBEHHOH BJIACTH IIBYX MOJUTHYECKU
TOCIIOJICTBYIOIIMX TPYII, BBIPKABIIMX HHTEPECH], C
OJIHOM CTOpPOHBI, OOJBIIMHCTBA (PPAHIY3CKOrO OOIIe-
CTBa, U, C IPYrOi CTOPOHBI, ABOPSHCTBA, HO C (haKTH-
YEeCKH CIIOXKUBIIAMCS B XOJIe PEBOIIOIMHU Ipeobiaaa-
HueM nepBoii» [1, c. 59]. UMeHHO mo3TOMY 3aKOHO/A-
TeNbHasl BIACTh Bpydajach OAHOMantaTHOMYy Harmo-
HaJIBHOMY 3aKOHOJIaTeIIbHOMY COOpaHHI0, W30HpaeMo-
My KOCBEHHBIM ITyTE€M Ha J[Ba T0Ja, OCYIICCTRIISIONIC-
My pa3paboTKy W NPHHATHE 3aKOHOB, YCTAaHABIIMBAIO-
[IEMy HaJIOTH W KOHTPOJHUPYIOUNIEMY PacXOoIOBaHHE
TOCYAapCTBEHHBIX CPEIICTB.

VcnonnutenpHas BIACTh OCTaBajlach B pyKax Ko-
POIIsI, KOTOPBIH MOJDKEH OBUT YIpPaBiISITh KOPOJIEBCT-

BOM, O0€CIeunBaTh OOIICCTBEHHBIH MOPSIOK U 0e30-
MACHOCTh I'PaHHMIl, KOMaH/IOBATh CyXOMyTHBIMH M MOP-
CKMMH CHJIAMH, TTPOU3BOJIUTh HA3HAYCHHUS U CMEIIaTh
C BBICIIUX TFOCYJapCTBEHHBIX IIOCTOB; 38 KOPOJEM ObI-
JIO0 3aKPEIUICHO MPaBO OTJIAraTelbHOTO BETO HAa 3aKO-
HOTIPOEKTHI, NMpUHUMaeMble HalMOHAIBHBIM 3aKOHO-
nate’abHbIM coOpanmeM. CyneOHas BIACTh BBEpsIIach
n30MpaeMbIM Ha CPOK HAPOJOM M YTBEPXKIAEMBIM KO-
poiieM cynabsM. Ho B ycioBHSX HeXeNaHHS TOCIOJ-
CTBYIOIIUX CHJI COTPYIHUYATh H UCKATh KOMIIPOMHCCA
MPOBO3MIIAIIABINAS )KECTKOE pasenenue Biacteln Kon-
crutyrust 1791r. yxxe B 1792r. okazanack HepaboOTO-
CIIOCOOHOIA.

Bropas Mojienb pa3ieieHus BiaacTed CKIIaapiBanach
YK€ B paMKax PeCHyOJHKAHCKOW (hOPMBI MpPABICHUS.
B 1795r. nocie ocymecTBIEHUS TEPMHIOPHAHCKOTO
nepeBopoTa Obuta npuHATa KoHCTHTYHUS, B KOTOpOU
CHCTEMa OPraHOB BJIACTH BBICTPAWBAIach B COOTBETCT-
BUHM C NPUHIUIIOM pa3felieHus BiacTe. 3aKoHOAa-
TEJEHBIC MTOJTHOMOYUS BPYYAIHCh IBYXIATATHOMY BbI-
0opHOMY 3aKOHOIATENFHOMY KOPILYCY, NPEICTaBJICH-
HOMY HMMCIOIIUM HCKIIIOUUTEIHbHOE TNPaBO 3aKOHO/A-
TeJIbHONH MHUIMATHBEI COBETOM IISITUCOT, COCTOSIINM
u3 mui He Mosioxke 30 neT, U og00psAIoNM JTHOO OT-
KJIOHSIIOIIUM  3aKOHOIPoeKThl CoBeTOM cTapeHIvH,
priroyaronuMm 250 yenosek He monoxe 40 mer. Uc-
MOJTHUTENFHAS BIACTh COCPEAOTOYMBANACH B pPyKax
JIMpEKTOpUU — KOJJICTHATIBHOTO OpPraHa, COCTOSIIETO
n3 5 wieHoB, 0OHOBIAEMOrO €KEroIHO HAa OJHOIO Ye-
JIOBEKa IyTEeM CJIOKHOTO MeXaHu3Ma m30paHus 3ako-
HOJATENBHBIM KOpITycoM. KOHCTHUTYIHS mpoBO3Tria-
miaga He3aBHCUMOCTh CyIeOHON BIIACTH, M HE JOIyC-
Kajla ee BMEIIAaTeIbCTBA B 3aKOHOIATCIIbHBIA M HCITOJ-
HUTENBHBIA Mporiecc. OaHaKO MOJI00HAs OpraHU3alns
TOCyJapCTBEHHOW BIIACTH, XapaKTepu3yemas <«Tpo-
MO3KOCTBIO, JOKTPHHEPCTBOM, YHUCTO BHEIIHUM ITOJI-
pakaHueM oOpaslaM aHTHYHON jeMokparum» [1,
c. 78] 1 HanMYMeM TOTCHIIHAIBHBIX UCTOYHHKOB KOH-
(IMKTOB, TaKkKe He cTaa Y3PPEKTUBHOM.

Crnenyromias MONBITKA YTBEPAUTH MPUHIIMIT pa3jie-
neHust Biacteit Obiia npeanpunsaTta B 1848r. ¢ npuns-
THeM 3akperusiBiie pexkum || Pecnyonmku KoncTu-
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TYLIUH, B TEKCT€ KOTOPOU MOAYEPKUBAIIOCH, UYTO «pa3-
JIeJIeHUe BJACTH — 3TO IEpBOE YCJIOBHE CBOOOIHOTO
npaButenabcTBa» [3, ¢. 147]. [To Koncrurynuu, 3ako-
HOJATEeNbHAs BIACTh OCYIIECTBIISUIACH OJHONAIATHBIM
HarnoHanbHbIM coOpanueM, coctosiuMm u3 750 mnpen-
cTaBHTENeH, M30MpaeMbIX TpakIaHaMH, JOCTHITIIMU
21rona, B X0/Ie MPSAMOTO ¥ TAHHOTO T'OJIOCOBAHUSI.
HcnonuutenpHas BIacTh BBEPsIACh H30HpaeMOMy
Ha 4 roja HaceleHHEM PEeCIyONUKU MPE3UICHTY, KO-
TOPBIA HAJENSICS <IIOYTH KOPOJIEBCKUMHU TOIHOMO-
yusmu» [6, ¢. 220]. Tak, OH MOIYYHIT HCKIFOYUTEITBHOS
npaBo (HOpMHUPOBATH MPABUTEIBCTBO, BHOCHTH 4epe3
MUHHCTPOB 3aKOHOIPOEKTHl B HarmonamsHOE cobpa-
HHE W Hajmarath BeTO (OTJiaraTeiabHOE) Ha Mpejsarae-
MbI€ MM IIPOCKTHl 3aKOHOB, HAa3HAYaTh U YBOJBHATH
BBICIIINX YMHOBHHUKOB, MHJIOBATh W T.NI. «EIMHCTBEH-
HOE OTpPaHUYCHHE MPE3UICHTCKOTO IMOTHOBIACTUS CO-
CTOSUIO B TOM, YTO OH... HE TOJIy4dall IpaBa POCITyCKa
CobGpanus» [6, c¢. 220]. IIpaBocyane HOMKHO OBLIO
OTIIPABIIITECS «OE3BO3ME3THO» M IyOIMIHO» CYIbs-
MU Pa3IUYHBIX WHCTAHIIUM, HA3HAYaeMBIMH TIPE3HUICH-
TOM, KaK MpaBuiio, noxusHeHHo [3, ¢. 150-151].Ta-
kuM oOpazoMm, Koncrurymmst 1848 r., mpemycmarpu-
BalOIIasl CHJIBHYIO HCIOJHHUTEIBHYIO BIACTh, CEPHE3HO
OrpaHIYMIIA BOSMOXKHOCTD JUISl YCTAHOBJICHHST PAaBHOBEC-
HOro Gajiamca cui, 4to B utore (Hapsimy ¢ apyrumu (ax-
TOpaMH) TPEAPENInIo CKopyo rubens || PecmyOmuku.
Tpetbst Mozenp pasaeneHus Biaacted Bo ®paHiuun
cTajia Pe3ysbTaTOM yCTaHOBJICHHS M (YyHKIIMOHUPOBA-
HUs mapiamentckoro pexuma Il u IV Pecnybnuk.
KoncTutynnonusie 3akonsl 1875r. npenycMaTpuBain
repefady 3aKOHOJATeNbHON Biacth HarumonaasHOMY
cobpanuto, cocrosimemy u3 [lamatsl gemyratoB u Ce-
Hata. Ynenamu CeHara ObutH 75 9eOBEK MOXKU3HEHHO
(mo BHecenust mompaBku 1884 r., oTMeHuUBIIEH 3Ty
HOpMY) H 225 YenoBek, H30UpaeMbIX KOCBEHHBIM ITy-
TeM Ha 9 JeT, KaXIple TPU rojia ero COCTaB JOJDKCH
ObLT OOHOBIIATHCS HA OJHY TPETh. 3aKOH 00 OpraHu3a-
mun CeHara MpeaoCcTaBuil BepxHel nanate (KOHcepBa-
THUBHOM 10 COCTaBYy) IIUPOKUE MOJHOMOYUS 0 BHECE-
HUIO 3aKOHOJATENIbHON WHHUIMATUBEI, BHIPAOOTKE U
MPUHATHIO 3aKOHOIIPOEKTOB, KOHTPOIIIO 32 JAESITEIBHO-
CTBIO MPABHUTENBCTBA, a ¢ 1896T. — 10 ero cMenieHuto,
B TO BpeMsI KaK caM OH He MOT OBITh PacIyIlCH.
Jlenyratbl HWKHEW Mmajatbl B COCTaBE MPHUOIU3U-
tenpHO 600 yenoBek M3OMPATUCh HA YETHIPEXJICTHHMA
CpPOK BceoOWuM MpsiMbIM TosiocoBanueM. «Kak u Ce-
HAT, MajaTa JEMyTaTOB BBIMOJHSIA 3aKOHOATEIbHBIC
¢GyHKIMM 1 QYHKIMN KOHTPOJIS 3a MPaBUTENLCTBO. Ho
OHa HE UMeJIa HUKAKHUX IIPEpOraTuB, KOTOPHIMHU HE 00-
nagan 61 Cenar» [6, c. 224]. VcnonHuTEeIbHYIO
BJIacTh, M0 KOHCTUTYITMOHHBIM 3aKOHaM, JIOJDKEH OBLI
ocymectBsITh [Ipe3naeHT pecnyOiauku, n30upaeMbIid
OOJIBIIMHCTBOM TOJIOCOB WieHOB HanmoHansHOTO c00-
paHusl Ha 7-IETHUI CPOK C MpaBOM Meper30paHusi, 00-
JaJAOUINI CYIIECTBEHHBIMH TTOJIHOMOYHMSIMHU (HAIpH-
Mep, 3aKOHOJATEIbHAS MHUIMATHBA, PEriaMeHTapHas
BJIACTh, YTBEP)KJACHNE 3aKOHOB, IIOMIJIOBAaHHE, Ha3HA-
YeHHE Ha TPAXJAHCKUE W BOCHHBIC JOJDKHOCTH, PYKO-
BOJICTBO BOEHHBIMH CHIaMH ¥ T.1.). OJHOBPEMEHHO

MIPE3UACHT HE HEC OTBETCTBEHHOCTH 33 CBOU JACHCTBHS:
KaXIbId €r0 aKT TOJDKEH OBLT CKPEIUISITHCS MOJIHCHI0
OJTHOT'O M3 MUHHCTPOB.

BaxHpIM 11aromM Ha IyTH CTaHOBJICHHUS ApIIaMEHT-
CKOH pecrmyONMKu CTajno BBeaeHue KoucTuTyrmein
1875 r. uHCTUTYTa MapiiaMEHTCKOW OTBETCTBEHHOCTH
npaButTenbsCcTBa. «MUHUCTPBI, — yKazbiBaetcs B Kon-
CTUTYLIIMOHHOM 3aKOHe 00 OpraHu3allMd TOCyIapcT-
BEHHBIX BJIACTEH, — CONUIAPHO OTBETCTBEHHBI IEpen
najyiaTaMi 3a OOIIYI0 ITOJINTHKY HPAaBUTEIHCTBA U MH-
JMUBUAYAIbHO — 3a JIMUHbIe AeiicTBus» [2, c. 152]. Op-
raHu3anmoo cyneOHor Biactu KOHCTUTYIMOHHEIE 3a-
koHbI 18751. He pernamentupoBaiu. [logoOHas Heno-
pabdorannocts Koncruryuun 1875r., npeogoneBaemas
B OCHOBHOM 3a CYET TEKYILETr0 3aKOHOAATEeIbCTBA, OT-
KpBIBAJIa BO3MOXKHOCTH CHJIBHOMY (DpPaHITy3CKOMY
MapIaMeHTy ONpPEAEISTh OCHOBHBIC HANPABICHUS IIO-
JUTUKU B CTPAHE, YTO B YCIIOBHUSAX HEMPEKpaIlaroIIeii-
csi OOpBOBI pa3MUYHBIX CWJI 32 BIIACTh NMPHUBOJMIIO K
MOCTOSIHHBIM KPHU3UCaM M B UTOTE HE MO3BOJMIO TIpe-
JIOTBPATUTh HEMEIKYI0 OKKYIALUI0 M YCTAHOBIICHHE
aBTOPHUTAPHOTO PEKUMA.

OpnHako ¢ okoHuaHHMEM BTopoil MHpPOBOIl BOWMHBI
KaK JaHb CTPEMJICHUIO K JIEMOKPATH3allUH, XOTs U B
BuAon3MeHeHHOH Gopme, Kouncturyrms IV Pecmy0m-
ka1, npuHsaTas B 1946r., coxpansina Bo @paniym nap-
JAMEHTapHYI0 pecrmyonuky. «Daktuyecku Bo Dpan-
U CIIOXKWICS «yIbTPAIPEICTABUTEIBHBIN PEKIM,
OCHOBaHHBIN Ha «IAPJIAMEHTCKOM CyBEepeHuTeTe» [6,
¢. 233]. BoicuiumM OpraHoM rocyaapCTBEHHOW BIIACTH
MPOBO3MIIAINANCS JBYXIAIATHBIA mapiameHT. HukHss
ero namara — HanuonanpHas accambiiesi, ¢popmupye-
Masi Ha OCHOBE BCEOOIIMX W MPSMBIX BHIOOPOB, Haje-
JSUIACh UCKITIOYHUTENFHBIM MIPABOM MPUHSTHS 3aKOHOB,
paccMOTpeHHsI TpoeKTa OroKera, paTupUKANUU U
JICHOHCAIINH MEXXIyHapOJHBIX JOTOBOPOB, KOHTPOJIS
3a JEeSITeNPHOCTBIO MPAaBUTENIBCTBA, BIUIOTH JIO BBIHE-
CCHHMS €My BOTyMa HEIOBEpHs, €ro IiiaBa 3amerial
JIOJDKHOCTH MPE3UACHTA B CIydae ero CMEpTH WIN OT-
ctaBku. OCHOBHOH (yHKImeH BepxHed nanatel — Co-
BETA peciyOnKy, H30UpaeMol «KOMMYHAMU U JeTap-
TaMEHTaMH Ha OCHOBE BCEOOIIEro ¥ KOCBEHHOTO H30H-
parenbHOTO mpaBa» [5, ¢. 158], cranoBUIOCH BhIHECE-
HUE 3aKIIOYCHHUIA MO 3aKOHOMPOEKTaM, IPUHATHIM B
nepBoM ureHnr HanmonaneHo# accamOieei.

[IpeporatuBoii mapnameHTa ObuUTO M30paHue Ha 7-
JIETHUH CPOK UCIIOJIHSIOIIETO POJb IIIaBBI TOCYAapPCTBA
npe3uieHTa pecyonuku. Ero monHoMouust B cpaBHe-
HUU C MPEIIIECTBYIOIIEH KOHCTUTYIIUEH OBLITN Cephe3-
HO OTpaHHYCHBI, TaK, HAIIPUMEP, aKThl, UCXOSIIIE OT
HET0, IOJICSKAIN CKpEIUIeHUIO TipencenateneM Copera
U OHUM W3 MUHHUCTPOB. OYHKINH 110 HEOCPEACTBEH-
HOMY YHOpaBJICHUIO rocymapctBoM 1o Koncrutynuun
1946r. Boznaranuck Ha COBET MUHUCTPOB, Npe/ce1a-
TeJIb KOTOPOTO, YbI0 KaHAMIATYPY ONPEAEIsul ¢ 07100-
penust HanmonansHOM accambien npe3uaeHT, o0manan
[NIMPOKUMH TpaBaMH: OOECICUYUBA OCYIICCTBICHHE
3aKOHOB, FIMEJI BO3MO)KHOCTH 3aKOHOJATEIBHOW WHH-
[IUAaTUBBI, MOT CTaBUTH BOIIpoc O noBepuu CoBeTy MHU-
HUCTPOB, HAa3HAYANl ¥ CMeNall YAHOBHHUKOB U T.i. Co-
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BET MUHHCTPOB HAJEIISUICS IpaBoM pociycka Hammo-
HAJIBHON accamOnen. Bricmas cymeOHas BiacTh, MO
Konctutrynun 1946r., npuHaniexkana HaXoAsmeMycs
MO Ha4YaJoOM Ipe3u]eHTa Bricmemy coBeTy marmcr-
patypsl, OCYIIECTBISIOIMIEMY Ha3HAYECHHE W TUCHUI-
JIMHAPHBIA KOHTPOJb B OTHOLIEHWHU cyneu. JleiicTo-
BaBmas B Teuenne 12 et Koncrutymus 1946r. B cuiny
LEJIOT0 psijia MPUYHH TaK U He ObLIa MOCIeI0BATEIFHO
pean30BaHa Ha MPAKTHKE; CKAa3aJIiCh KaK HEIOCTAaTOK
MaTEePHAITBHBIX U (PMHAHCOBBIX PECYPCOB, BHEUIHEIIO-
JUTUYECKUE HEYIaud, TaK M 3aJI0KEHHBIH camorl Kon-
CTUTYLIUCH AUCOATAHC MEXKIY 3aKOHOJATEIBHON U UC-
TIOJTHUTENIFHOW BJIACTSAMH B TOJIb3Y MEPBOM, KOTOPBIH,
JIUIIAs] TOJUTHYECKYIO CHCTEMY TUHAMUYHOCTH, Hapsi-
Iy ¢ ApyruMu (hakTopaMu TpPUBEN K YIIPa3IHEHHIO
pexxuMma |V PecnyOnuku.

B 1958r. npu HenocpenctenHoM ydactuu Llapis
ne ot Obwia paspaborana u npunsta KoHcTUTyIms
V Pecniyonuku. Ee aBTOpBI, ToOHMBaronrecs cTaOuiIu-
3aIUH NOJIUTHYECKOH CHUCTEMBI, pa3padoTaiy MpHUHIH-
MUAFHO HOBYIO CXEMY B3aMMOOTHOIICHUH HOCUTENEH
3aKOHOJATENFHOM, UCIONHUTEIBHON U Cy/eOHON Bia-
CTH, OTIMYAIOILIYIOCA «OOJbIIel cOaJaHCHPOBAaHHO-
CTBIO», YCWICHUEM «HE3aBUCHMOCTH WCIIOJHUTEIBHOU
BJIACTH OT TOJUTHYCCKHX MAHEBPOB PA3IHYHBIX Iap-
tait» [1, c. 292],a camoe ri1aBHOE — BBEACHUEM HHCTH-
TyTa TJIABBI TOCYIAPCTBA, CTOSIIETO Hall BCEMU BETBSI-
MU BJIACTH W KOOPIUHUPYIOIIETO uX padoty. Tem ca-
MBIM OHH HOJIOKWJIM HAa4ajo COBPEMEHHOH (paHIry3-
CKOW MOJIETIM pa3leieHHs BJIacTe, AJisi KOTOPOW Kak
CYIIECTBYIONIEH B paMKax CMEIIAHHOH (OpPMBI MpaB-
JICHWSI, COYETAOIIEH «B ceOe 3JIEMEHTHI, XapaKTepHbIC
Y JJIA TPE3UACHTCKOW, M ISl MapiiaMeHTapHOW pec-
nyomauk» [7, c. 103] cBOMCTBEHHO HalMM4We YeThIpeX
BeTBei Bractu. KirroueBast pojib B CHCTEME rOCyIapCT-
BEeHHBIX opraHoB @pannuu, 1o Korcrutymuu 1958r.,
MPUHAUICKHT Tpe3uaeHTy. [lepBoHavanbHO OH M30H-
paJyicsi KOCBEHHBIM ITyTeM dYepe3 KOJUIETHIO HoTabien
cpokoM Ha 7 net, ¢ 1962r. BEIOOpPHI Ipe3n/IeHTa CTalln
OpsAMBIMA U BCeoOmMMHU (eCli KaHAWAaT HaOupaer
a0COMOTHOE OOJBIIMHCTBO T'OJIOCOB, BBIOOPHI MPOXO-
ST B OIWH TYp, B NPOTHBHOM CIydae OOBSBIISETCS
BTOPOH Typ, B KOTOPBI BBIXOJAT JIBA HaUOOJIEE TIOMy-
JSIPHBIX KaHIUAaTa ¥ B KOTOPOM MOOEXKIaeT HaOpas-
MK TPOCTOE OOJIBIIHHCTBO TOJIOCOB M30UpaTesei), ¢
2000r. cpok MoJIHOMOYHMH Mpe3uaeHTa ObUT COKpaIleH
mo 5 mer. B coorBerctBUM ¢ OCHOBHBIM 3aKOHOM
riaBHbIe (QYHKIUH (PaHIy3CKOTO TPE3UIEHTa — CIie-
IIUTh <«3a coOroienneM KoHcTutyrum», odecreunBarhb
«CBOHMM apOUTpakeM HOpMAITbHOE (PYHKIIMOHUPOBAHUE
TOCYAapCTBEHHBIX OPTraHOB, a TAK)XKE MPEEMCTBEHHOCTh
rocyJapcTBa», ObITh «TapaHTOM HAaIlMOHAJIBHON He3a-
BHCHUMOCTH, TEPPUTOPUATBEHOMN IIEIOCTHOCTH U COOJIIO-
JICHUSI COTJIAIIEHHH. .. U JIOTOBOPOB» [4, c. 164].

JUis UX BBINOJTHEHUS] OH PAcHojaraeT MIMPOKUM
HaOboOpoM TpaB ® MoJIHOMOYMA. [Ipe3unmeHT mpousBo-
JIUT Ha3HAYCHUS HA BBICIINE TPAKIAHCKHE U BOCHHBIC
TOCYAapCTBEHHBIC JOIDKHOCTH, aKKPEIUTYET TIOCIIOB U
Ype3BBIYAWHBIX NOCIAHHUKOB. OH TpencenaTeabCcTBy-
et B CoBeTe MUHHCTPOB, COBETAX M BBHICIIMX KOMUTE-

Tax HaIMOHAIBHOM 000pOHHEI U B Bhiciiem coBete Ma-
ructpatypbl. [Ipesunent dpaHOuMU NOAMUCHIBACT U
0OHapoAyeT 3aKOHBI, MOXKET MOTpebOBaTH OT TMapia-
MEHTa UX HOBTOPHOTO OOCYXIEHHS, UMEET IPaBo Iie-
penaBaTh 3aKOH JUIS dKCHepTH3bl KOHCTHTYIIHOHHOMY
COBETY, BEIHOCHTH 3aKOHOIIPOCKTHI [0 HEKOTOPHIM BO-
mpocaMm Ha pedepeHIyM, a TakKe U31aBaTh COOCTBEH-
HBIC HOPMATHBHBIC aKThl. [J1aBa TOCymapcTBa MOXKET
00pamiaTeCst K YieHaM NapliaMeHTa ¢ HEeTOIIeKAIHMU
00CYXIICHHIO TOCTAaHUsIMH, CO3BIBaTh MapiaMeHT Ha
BHEOYEPETHBIE CECCUU W paciyckaTh HanmoHanpHOE
cobpanne. OH ABNISETCS TJIABOW BOOPYKECHHBIX CHII,
UMEET INPaBO OCYIICCTBIATH IOMHJIOBAaHHE, TAKXKE B
YPE3BBIYAWHBIX YCIOBHSX «IIOCIE O(PHUIUATBHON KOH-
CYJBTAIlMH C TMPEMbEP-MHHUCTPOM, IIpeIcenaTess MU
najar mapyiaMmeHTa», «KOHCTUTYIIHOHHBIM COBETOM» U
uHpopmupoBanus Hauuu [4, c. 167] moxkeT cocpemo-
TOYMBATH B CBOMX PYKaX BCIO MOJHOTY TOCYAapCTBEH-
HOW BiacTu. «IIpu OCYyIECTBICHUH TIPE3UJCHTOM €ro
MOJTHOMOYMH HEOOXOIUMYIO TIOMOIIb €My OKa3bIBaeT
CHeNMAM3UPOBaHHbIN anmapat Enuceiickoro nsopra»
[7,c. 111].

CrenyronmM Mo CTETIeHN 3HAYUMOCTH OPTaHOM To-
CyJapCTBEHHOTO YIpaBJICHUS, B COOTBETCTBUH ¢ KoH-
crurynuein V PecnyOnuKku, sBISIETCS TPaBUTEIBCTRBO.
Bosrnasnsier npaBUTENHCTBO Ha3HAYAEMBIN MPE3UICH-
TOM MpPEMbEP-MUHHUCTP (KaK MPaBUIIO, JIUJAEP Mapiia-
MEHTCKOTO GonbiinHcTBa). COCTaB MPaBUTENBCTBA
OTIpeNIeNsIeTC MPEMBEP-MUHUCTPOM U YTBEPXKIACTCS
npe3naeHToM. [IpaBUTENBCTBO OCYIIECTBIISCT YIIPaB-
JICHHE TOCYAPCTBOM, IJISl 3TOTO B <E€T0 PACIOPSIKEHUU
HaXOIATCA aJIMUHHUCTPATHBHBIC OPTaHbl W BOOPYKCH-
HBIE CHJIBI», 32 CBOIO JCSATEIFHOCTh «OHO OTBETCTBEH-
HO mepes mapiameHTom» [4, ¢. 167]. UneHsl mpasu-
TEJILCTBA MOTYT BHOCHTH ITOTIPABKH B 3aKOHOIPOEKTEI,
BBICTYIIAaTh C MPOCHOOH K MapiaaMeHTy O AeJeTaluu
3aKOHOJATENBHBIX MOJTHOMOYUH, a TaKkKe (PaKTHICCKU
OTIpEeNeNATh MOBECTKY JHS 3acenanus nanar. [Ipembep-
MUHHCTP PYKOBOAWT ICATEIBHOCTBIO TPABHTEIIHCTBA,
obecreyrnBaeT UCIOJIHCHUE 3aKOHOB, OTBEYAET 3a CO-
CTOSTHHE HAIIMOHATBHOW 000pPOHBI, Ha3HAYAET HAa BOCH-
HBIC ¥ TPAKAAHCKUE JOIDKHOCTH, U3acT HOPMATHBHBIC
AKTBI, 00JIa7IaeT MPABOM 3aKOHOIATENFHOW HHUIMATHBEL.

3akoHOAATeNbHAS BIAaCTh B cOBpeMeHHOU DpaHim
MPOIOIDKACT OCYIIECTBIATHCS mapiaamMeHToM. CocTonuT
OH W3 JIByX Najar: HWkHed — HannonanbHOTO cOoOpa-
Hus U BepxHell — Cenara. JlemyraTsl HanmonanbsHoro
coOpaHuss M30UPAIOTCsl Ha TSITWICTHHH CPOK B XOJE
BCEOOIINX, IPSMBIX, PABHBIX M TAHHBIX BEIOOPOB, IIPO-
XOASAIIMX MO0 OJHOMAHIATHBIM OKPYTaM B COOTBETCT-
BUU C Ma)XOPHUTAPHOW CHCTEMOM abCONMIOTHOTO 0OJb-
[IMHCTBA B TIEPBOM TypE€ U OTHOCHUTEIHHOTO OOJBIINH-
cTBa BO BTOpoM Type. CeHaTopsl, MPeICTaBIISIONINE
MHTEPECHl BXOMAIIUX B COCTaB DpaHIIUU TEPPUTOPHI,
M30MparoTCs KOCBEHHBIM IyTeM Ha 9 JieT, mpudem Tpe-
TBSI 9aCTh UX COCTABA MOJICKUT OOHOBICHUIO KaXKIIbIC
TpH ToJIa.

Paboraer napiaaMeHT B cecCMOHHOM mopsiake (1o
1995 r. CcO3BIBAJIOCH ABE CECCHU B TOM (BECEHHSSI M
OCEHHs51), B HACTOSIIECE BPEMs OJHA — C OKTSIOps 1o
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HIOHB). A BOT €ro IOJHOMOYHS 110 ACHUCTBYIOIIEH B
Hacrosimee BpeMs KOHCTHUTYIMU IO CpaBHEHUIO C el
MPEIIIECTBYIOIMMH OKa3allUCh CEPhe3HO OrpaHuyve-
Hbl. Bo-TiepBEIX, MapiaMeHT MOXKET NMPUHUMATh 3aKO-
HBl TOJBKO B OIpeAeleHHbIX chepax (Hampumep, B
chepe ocymecTBICHUS TPAXKIAHCKUX IpaB, YCTAHOB-
JICHWS HAJIOTOB, YTOJOBHOTO M TPaXKJIAHCKOTO 3aKOHO-
JaTejabCcTBA W T.A.). BO-BTOpBIX, 3aKOHOAATEIbHAs
MHUIMATHBA TApJIAMCHTApUCB CBEJCHA K MUHHMYMY,
TaK KaK Ha 3acellaHusX IMajar MPHOPUTET JIOJIKECH OT-
JIaBaThCsl, TPEKJIE BCEro, MPOEKTaM, BHECCHHBIM YJie-
HaMU TMPaBUTEILCTBA. B-TpeThbUX, «B pacrmopsKeHUU
UCIIOJHUTEIBHON BIIACTH» €CTh «yHHKaJbHas IpOIe-
Iypa, KOTOpasi MO3BOJISIET MPOBOAUTH 3aKOHOIPOSKTHI
4yepe3 mapiaMmeHt 6e3 romocoBaHus» [7, c. 122-123]
€CIIM TIPaBUTEIbCTBO CBS3BIBACT C CyAbOOH Kakoro-
00 3aKOHOIIPOEKTa BOIMPOC O JIOBEPUH, TO B CIydae
HEBHECCHHS PE30JIIOIMK MOPHUIIAHUS B TeueHHe 24 va-
COB C IMOCIEAYIONIMM MPUHATHEM B TeueHune 48 yacoB
MPOEKT CUMTAETCA OJIOOPCHHBIM. B-4eTBepThIX, B CITy-
9Yae BO3HHKHOBCHUS pa3HOTTACHSA MEXAy MalaTaMu
nmapjaMeHTa [0 MPHHIATHIO 3aKOHOIPOEKTa TOJBKO
MIPEMbEP-MUHHUCTP MMEET MPABO «CO3BaTh HA ITAPHUTET-

HBIX Hayajgax COrMIACUTENbHYI0 KoMuccuo» [7,c. 122].

B-miateix, ecnu B Tedenue 70 AHEW mapiaMeHT He
0/100psieT OFOKETHBIN MPOEKT, MPABUTEIHCTBO MOXKET
KCIOJIB30BaTh MPaBO BBEJACHUS €r0 CBOUM aKTOM.
B-mrectrix, (hpaHIy3cKue mapiaMeHTapud B CBSI3H CO
CJIOHOCTBIO MPOLEAYPHI U TIOJKOHTPOIBHOCTHIO MPO-
1ecca Mpe3uIeHTy MPaKTUYSCKH JIUIIEHBI BO3MOYKHO-
CTU JOOUTHCS OTCTABKH MPABHUTEIbCTBA (PE30ITIOIHS
MOpHIIaHus I0/DKHAa BHOcuTCs He menee 1/10 cocraa
HammonanpHOTO COOpaHus, TOJOCOBaHHME II0 HEH
JIOJDKHO TIPOBOJUTCS HE TMo3aHee 48 yacoB mocie Bbl-
HECCHHMsI, IS e¢ MPHUHATHSA HeOOXOIUMO abCOTHOTHOE
OOJIBPITUHCTBO T'OJIOCOB JICMTYTATOB, HO JaXKe B Cliydae
€€ TPHUHSATHUS TIaBa TOCYIApCTBA MOXKET OTKA3aTh MPaBH-
TENBCTBY B OTCTABKE U, HAOOOPOT, OOBSBUTH O POCITYCKE
HarronansHoro cobpanust, kak 310 06010 B 1962r.).

Cyne0OHast BIacTh, FapaHTOM HE3aBUCHMOCTH KOTO-
pOii MPOBO3IIIAIIAECTCSA MPE3UACHT M OKa3bIBAIOIIMIA
eMy momolnb Beicmuii coBer maructparypsl, o Kon-
crutyiu 1958T. v PUHATHIM BIIOCTIENCTBUN 3aKOHO-
JATEIbHBIM aKTaM, TPUHAIIICKUT COBOKYITHOCTH CIIe-
[UAM3UPOBAHHBIX CyIOB. Bo TiaBe cuCTeMBbI OOIIHMX
cynoB crout Kaccanmonusiii cyn ®@pannvn. CoBOKYyTI-
HOCTb OPraHOB aJIMUHUCTPATUBHOMN IOCTUIIMK BO3IJIaB-
nsier ['ocymapcTBEHHBIH COBET, €ro (DYHKIHS — ¢elle-
HHE BOMPOCOB O COOTBETCTBUH 3aKOHY aKTOB U JIEHCT-
BHU HCIOJHHUTENBHBIX OPraHOB M JTOJKHOCTHBIX JIHII»
[1, c. 296].

Oco0oe monokeHne B CTPYKTYpE CyAeOHBIX Opra-
HOB ®panmuu 3anumaer Koncrurynmonusiii Coser,
BepxoBnbiit cyn u Cyn PecnyOnuku. KoHcTuTynnon-
Heli CoBeT, COCTOSIIMKA M3 Ha3HA4YaeMbIX Ha JIEBATH
JIET B PaBHBIX MPOIOPIUAX MPE3UIACHTOM, TIpeceIaTe-
nem HarnuonaneHOro cobpanus u npeacenareiem Ce-
HaTa JEBATH YJICHOB M BXOIAIINX B HErO MMOKHU3HEHHO

obBIIMX npesuaeHToB |V u V PecnyOnuku, ynoiHo-
MOYCH CJICAUTH 33 MPAaBUILHOCTBIO MPOIEAYPHI BBIOO-
POB U MPOBEPSITH Ha cooTBeTcTBUE KOHCTHTYIIMY TIpH-
HUMaeMble 3aKOHBI. BepxoBHEIN cyn, (hopMupyemblit
MyTeM BEIOOPOB OOCHMH MalaTaMu ITapjaMeHTa U3
CBOETO COCTaBa, MpH3BaH pacCMaTpUBaTh CIy4ad TO-
CyIlapCTBEHHOW M3MEHBI MPE3UICHTA, a IPECTYIUICHUS,
COBEPIIICHHBIC Y/ICHAMH IPAaBHTENbCTBA, BXOMIAT B
IOpUCIUKIHIO co3aHHoro B 1993r. Cyna PecryOnmkm.

Crnenyer otMeTutb, uTo npusstas B 1958r. Kon-
CTUTYLUSI TOMHUMO 3aKOHOJATEIBHOW, HCIIONHUTEIb-
HOU W CcyneOHOW BJIACTH, BIACTH NpE3UACHTa-apOuTpa
HaJIeNUIa TOJIMTHYSCKYI0) CHUCTEMY 3allacoM IPOYHO-
CTH M TEM CaMbIM 3aJI0XKHJIa BO3MOKHOCThH JUISI CTa-
OWJIBHOTO Pa3BUTHS TOCYAAPCTBA.

Takum 00pa3oM, MBI MOXEM KOHCTATHPOBATh, YTO
Bo DpaHiuu cMeHa pa3nUYHBIX MOJENEH pa3AelieHus
BJIACTEl, SBUBIIASLCSA CJIEACTBHEM IIOMCKAa Hanbolee
ONTUMAJIBHOM, MPUCTIOCOOJICHHOW K OCOOCHHOCTSIM ee
MOJINTUYECKON W COIHATbHO-3KOHOMUYECKOW CHUTya-
UM CUCTEMBI YIPABJICHUS TOCYIapCTBOM, 3aBEpIIH-
jack (OPMHUPOBAHHEM CIEIMPUUECKON COBPEMEHHOM
(paHIly3CKOW MOJETH pa3JelIcHus BIacTel, B KOTOpOi
JMOMUHHPYET TPE3UACHTCKass W  HCIOJHUTEIbHAS
BJIACTh M KOTOpask B COBPEMCHHBIX YCIOBHAX YCIIENa
JIOKa3aTh CBOIO 3(PPEKTHUBHOCTh M CTATh STAIOHOM JIJIs
JPYTUX TOCYIAPCTB.
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